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IN PERSON:  

Jim Brooks
LTD Denied for 
Non-Compliance
Forty year old Jim Brooks was not a 
stranger to hard work. A foreman at a 
cement mill operation, he had been 
working in construction since he was 
eighteen. His wife was an elementary 
school teacher, working during the 
day while Jim worked afternoons and 
evenings. It was sometimes difficult to 
see each other, but they were working 
towards Jim switching to the day shift to 
make things easier at home as their two 
children grew older. 

Unfortunately, with such a busy 
schedule, Jim often ate fast food or 
ready-to-go meals while on shift, saving 
dinner leftovers to eat during the day. 
As the afternoon shift didn’t end until 
11:00pm every day, Jim would come 
home and go straight to bed, which 
wouldn’t leave him much time during 
the day to get much exercise outside of 
work. Jim was also a chain smoker who 
was trying to quit.

The long hours, less than optimal sleep, 
and stress from work had taken its toll on 
him. Jim had already had a heart attack, 
and had gone through a battle with 
cancer. At the advice of their doctors, 
Jim and his wife started a joint diet to 
help both of them make better choices 
and support each other along the way. 

However, Jim remained stressed the way. 

However, Jim remained stressed 
about providing for his family and 
continued to push himself to work long 
days and weekend overtime. Before Jim 
knew it, he was in the hospital again. He 
had had a second heart attack, which 
had been stress-induced. He was off of 
work for the foreseeable future, and the 
doctor told him that he would have to 
completely change his ways to make sure 
his heart didn’t fail him again. Work, it 
seemed, was out of the question. 

Jim had benefits through his job, and so 
he went on short-term disability benefits, 
but found himself very weak and had 
difficulty being active for more than a 
few hours at a time.

Jim worried about his family when his long-term disability benefits were denied.
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Call (416) 488-9000 for your 
free copy of Disability Benefits 
Denied: What To Do When The 
Insurance Company Denies  
Your Disability Claim.

FREE DISABILITY  
BOOKLET
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• Allstate
• BMO Life
• ACE Group
• Canada Life
• State Farm, and many more
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Jim returned to his doctor regularly, and began rehab 
and physical therapy to bring his strength back up. 
He had regular check-ins, which he sometimes found 
difficult to go to, given his lack of energy. 

The rehab was progressing slower than the doctors’ 
initially thought, and they recommended that Jim 
apply for long-term disability benefits to continue his 
recovery and make sure his family was provided for. Jim 
continued to go to the rehab appointments both during 
and after his long-term disability application had been 
submitted, and hoped that things would start to get 
better. 

One of the days that Jim had a follow-up appointment 
at the rehabilitation clinic was a particularly difficult day 
for him. He woke up feeling weak and lethargic, had no 
appetite, and could barely get out of bed. He called the 
clinic to let them know he wasn’t coming, and told them 
he would call again to reschedule the appointment. 

However, the insurance company took this absence as 
non-compliance with necessary rehab treatments, and 
concluded that Jim was not following the necessary 
treatments required to continue to receive his benefits. 
They denied his claim, and left Jim without a way to look 
after his family. 

It was only on the recommendation from his wife’s 
co-worker, followed by a visit to the Share Lawyers 
Facebook page that he thought to call Share Lawyers 
for help. Jim didn’t think that he had a case, especially 
given his previous history with illnesses, but Share 
Lawyers not only empathized with his story, but worked 
with him to collect all the medical evidence and 
documentation needed to build a strong case against 
the insurance company. It took some time, but Share 
Lawyers negotiated a fair and substantial settlement on 
Jim’s behalf. When the case settled, Jim and his family 
were relieved because now they could focus on Jim’s full 
recovery and looking forward to the future. SP
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[All names and identifying details have been changed to protect the confidentiality of all involved.]

INSPIRATION

“Every day begins 
with an act of 

courage and hope: 
getting out of bed.” 

- Mason Cooley

HALLOWE’EN

The Share Lawyers Team gets in the

 Hallowe’en Spirit! 

Vote for your favourite 
costume on Facebook!



3ISSUE 61, NOVEMBER 2015

ASK A LAWYER:
Treatment! Nothing Helps!

Q: The insurance company says that I am not seeking 
treatment, so they do not have to pay me. My doctor 
told me he has done all he can. Where does this leave 
me?

A: If conventional medicine suggests that no 
further active treatment will help you to overcome 
your disability, then you do not have to do more 
than what your own physicians can offer you 
in that regard. If your doctors feel that there is 
some medication that you ought to take, and 
you do not take it, then that could be construed 
as failure to be in active treatment. Legally, if the 
only treatment your health-care providers suggest 
is taking medication, and you are doing so, that 
should be enough to establish compliance with 
conventional medical treatment. If you cannot follow 
the recommendations of your doctors because, for 
instance, the drugs make you feel worse, then you 
must explore this with them so that they support 
your decision not to take the customary medications. 
In those circumstances, you should explore 
alternative therapies so that no insurer can say that 
you are doing nothing to overcome your disability.

DID YOU KNOW?

Finding the right treatment can make all the 
difference. Not only does it hold solutions to 
improving your condition, overall health, and 
wellbeing; it also ensures that you put your best 
foot forward to focus on your recovery. Finding a 
practitioner and a method that works for you is just 
as important a commitment as committing to the 
steps of that method in order to recover. Finding 
a treatment that fits well with your individual 
situation and preferences increases the likelihood 
that you’ll achieve recovery. Alternative treatments 
such as massage therapy, acupuncture, hypnosis, 
and meditation are just a few of the examples of 
alternative treatments that may help to supplement 
your medical treatment. 

It is important to remember that wellness will not 
happen right away - it is a journey that will have ups 
and downs. Relief of symptoms is only the first step 
in treatment. Wellness and recovery are a return to a 
life that you care about. Finding a practitioner that 
values this is key. Talk to your doctor about what 
recovery means to you, and they will work with you 
to create a plan to achieve that recovery. Along the 
way, you have the right to ask questions about the 
treatments you are getting and provide feedback 
about the treatments that you want. A good health 
care provider will explain the options you have, as 
well as any side effects or risks that may come with 
it. SP

Finding the Right 
Treatment

Always #AskALawyer if you have disibility law questions!
Put our years of experience to work for you!
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Share Lawyers are leaders in claims against 
insurance companies for long term disability 
benefits, and other insurance claims based on 
illness and injury. There are no fees unless we win 
your case.
 
Share Lawyers helps individuals in Ontario and 
across Canada who have been unfairly denied 
disability benefits from a variety of policies.
 
Please recommend Share Lawyers to your family 
and friends with long-term disabilities who struggle 
with private or group insurance claims.

Visit www.ShareLawyers.com to join 
our online communities!  

WHEN YOU MAKE A REFERRAL, 
YOU MAKE A DIFFERENCE. 

Refer a Friend
Thank you, Samantha Share, Kirk Sloane and 
all your support staff.  Thank you very much 
for your counsel, support and care.
  - Tricia G.
 
Your service is excellent. 
- Geoffrey R.
 
A big thank you to Shira, Steven and the 
team at Share lawyers. I could not have done 
this without you. 
- Mary M.
 
You helped me regain my confidence. 
Thank you. 
- Jocelyne F.
 

FALL FAVOURITES

 
•  Going for a long hike and photographing nature’s  
 beauty; very relaxing and makes you appreciate  
 the simple things in life. 
 - Sule Ozcan
 
•  Camping in Algonquin and driving the Hwy 60  
 corridor through the Park. The colours are never  
 anything less than spectacular, something I never  
 get tired of. 
 – Volker Triebe
 

There is so much to love about the beautiful fall time weather. We are so fortunate to have four 
different seasons in Canada. Hear what some of our staff had to say about their fall favourites.

For More, Check out the Share Lawyers Blog!

 • I love Thanksgiving weekend at the family   
 cottage. Family time in my favourite place in  
 my favourite season - what’s not to like? 
 – Alison Gilmour
 
•  This fall, I loved watching the Jays Games. It’s  
 great to finally have the Blue Jays in the   
 playoffs after 22 years! 
 – David Share
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