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Gastrointestinal Surgery and 
Disability Claims

41-year-old Jade was a nurse in the 
emergency department of a major 
hospital in North York. Things at 
work were stressful - the hours were 
irregular and she was constantly on 
her feet. Jade lived alone and was 
often too exhausted to cook for 
herself when she was done a shift at 
the hospital. She relied on take-out 
and frozen dinners for most meals. 
Jade had struggled with weight issues 
for the majority of her life. She often 
tried restrictive diets, which only 
lasted a few weeks at a time. After 
each unsuccessful attempt at losing 
weight, however, she went through 
long periods of ignoring her caloric 
intake and mindless eating.  

In early 2009, after several months 
of eating unhealthily, Jade began 
experiencing intense stomach pains 
and heartburn. She sought advice 
from her physician, and after having a 
gastrointestinal ultrasound, was told 
to seriously consider gastrointestinal 
surgery for Gastroesophageal Reflux 
Disease. 

With Jade’s hospital connections, 
she was able to plan and book her 
surgery quickly. As a nurse, she 
understood that her health should be 
her top priority.

The surgery went well and Jade was 
soon back at work. But almost a year 
later, Jade began to experience some 
disturbing side effects. One day she 
felt nauseous at work and had to 
excuse herself and take a cab home. 
Two days later, she took sick two 
hours into the work day, and had to 
go home sick. 

The following week was followed 
by even more frequent occurrences 
of intense nausea. Deciding that 
this was now more than a random 
series of events, Jade decided to see 
her physician again. After running 
some tests, her physician prescribed 
her some medicine to help with 
the symptoms. She would have to 
schedule a consultation with her 
physician at least four times a year, 
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LAUGH!
What did the stamp say to the envelope? 

Stick with me and I will take you 
places!

IN PERSON (cont. from page 1)

but at least the nausea would be manageable and she 
could continue working. This was the case for the next 
couple of years. 
Last year Jade’s condition worsened. Her symptoms were 
now impacting her work, personal and social life. She 
was experiencing more frequent episodes of illness and 
was putting on weight as a result of all the stress. With all 
of this happening, situational depression hit hard. Jade 
didn’t want to admit it but she had to make a decision 
between her health and work. She finally understood the 
severity of her condition, and ultimately decided that it 
was time to stop working. 
 
She gathered the necessary documents and made her 
claim for long-term disability benefits. Jade was in 
complete disbelief when her claim was denied. She had 
never missed a payment especially since her surgery in 
2009 - she always anticipated her situation even though 
she dreaded it. After multiple back-and-forths, the 
insurance company stated that her claim was denied 
because the surgery had been back in 2009 and she had 
worked for over a year afterwards. 
Jade was unwilling to accept this answer. While doing 
some research happened to come across a Share 
Lawyers blog post about long-term disability claims. 
After a consultation meeting, the Share Lawyers team 
immediately got to work on her case to get the insurance 
company to approve the claim.
  
An agreement was reached at mediation Share Lawyers 
was able to negotiate a lump sum settlement. Jade felt 
that she had been bullied by the insurance company 
and so was very happy with the understanding and care 
she received at Share Lawyers. Now she could focus on 
her health, knowing that her benefits would support her 
during her recovery.

* All names have been changed.
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ASK
A LAWYER

Insurance Companies 
& Gastrointestinal Surgery
Q: : My mother passed away due to severe 
complications from gastrointestinal surgery. 
I am her life insurance beneficiary, but I have 
been denied the benefit money because the 
insurance company says it does not cover 
death caused by surgery. Is there anything I 
can do?

A: Ensure that you have a copy of the actual 
policy and review the clause that they are 
relying upon. Often the clauses are open to 
interpretation and you should have the policy 
wording reviewed by a lawyer experienced in 
dealing with life insurance claims.

Q: After taking six weeks off work due to a 
surgery, I was informed that my employer 
has terminated my position. I did not have a 
chance to apply for my long-term disability 
through my group insurance benefits. Is there 
anything I can do at this point?

A: You should insist on being provided with 
these forms so that you can submit a claim to 
your disability insurance carrier even though 
your employment has been terminated. If 
the disability arose during a period in which 
you were actively working as an employee, 
you should still have coverage, as long-term 
disability coverage is usually based on the 
initial date of total disability. If you are not 
getting cooperation from your employer, or 
they refuse to provide this information to you, 
you could try to receive the forms directly from 
the insurance company. If that still doesn’t get 
any results, you should consider contacting us 
to further discuss your legal options in such 
circumstances.

Always #AskALawyer if you have any questions



of the stomach. In this method, 
one consumes fewer nutrients 
and calories.

Laparoscopic adjustable 
gastric banding in which an 
inflatable balloon is placed 
around the upper part of the 
stomach to create a very narrow 
opening into the stomach. This 
reduces the amount of food 
that your stomach can hold but 
not the nutrients and calories, 
making you feel full sooner.

Sleeve Gastrectomy in which 
part of the stomach is physically 
separated and removed from 
the body reducing the amount 
of food it can hold. This method 
however does not reduce the 
absorption of nutrients and 
calories in the intestines.

Biliopancreatic diversion with 
duodenal switch in which the 
digestive system is altered so 
that food bypasses most of the 
small intestine. This limits the 
absorption of nutrients and 
calories and ultimately reduces 
to weight loss.

“Weight gain can 
cause a variety of 
health problems 

that gastric bypass 
surgery can help 

with.“

DID YOU KNOW?

Gastric Bypass

Although it tends to be seen 
as a surgery for the purpose of 
weight loss only, weight gain 
can cause a variety of health 
problems that gastric bypass 
surgery can help with. Dr. Nicole 
Fearing shares some of these 
health issues on sharecare.com:

- Diabetes 
- High Blood Pressure
- Fatty Liver    
- High Cholesterol
- Heart Disease   
- Joint and Back Pain
- Acid Reflux    
- Asthma
- Blood Clots    
- Infertility
- Cancer

The fact is, many people who 
undergo surgery for weight loss 
have usually tried a number of 
other methods, traditional and 
untraditional before considering 
a surgery. Four common types 
of weight-loss surgery , at 
outlined on mayoclinic.org, are:

Roux-en-Y gastric bypass in 
which the surgeon limits the 
amount of food and drink one 
can consume at a time to a 
small pouch created at the top 
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INSPIRATION

- Jimmy Dean

- Swami Sivananda

“I can’t change the direction 

of the wind, but I can adjust 

my sails to always reach 

my destination.”

“Put your heart, mind, and 
soul into even your smallest 

acts. This is the secret of 
success.”

http://sharecare.com/
http://mayoclinic.org/


Visit our website
to find out now!

(416) 488-9000
1-888-777-1109

legal@sharelawyers.com
www.ShareLawyers.com 

3442 Yonge Street, Toronto, ON M4N 2M9

Visit  www.ShareLawyers.com
to join our online communities!

No Fees Unless We Win Your Case.

DO YOU
HAVE A CASE?

REFER A
FRIEND
When you refer a friend
you make a real difference

Share Lawyers is a leading 
Toronto law firm that 
specializes in insurance 
disputes in Ontario. 
Following an accident or 
illness, Share Lawyers helps 
people to get the support 
they need and deserve.

Please recommend Share 
Lawyers to your family 
and friends with long-term 
disabilities who struggle 
with private or group 
insurance claims and your 
counseling during the 
process was very much 
welcomed.” 
– Isaac

The Share Lawyers Community Donation Program honours clients 
who refer friends or family to Share Lawyers with the case accepted 
and client served. 

• Susan S.
• Celia M.
• Cheryl N.
• Donata D.
• Robert G.
• Maria L.
• Joan D.
• Irv K.
• Debbie I.

A donation will be made in your names to Crohn’s and Colitis 
Canada.

COMMUNITY DONATION PROGRAM

30 YEARS AT 
SHARE LAWYERS
We celebrated our 30 year 
anniversary in January with 
a wonderful soirée. Thanks 
to all who helped celebrate 
with us!
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